Pearson CAP Assessment Platform WEB SITE TERMS AND CONDITIONS OF USE

YOU ARE REQUIRED TO READ THESE TERMS AND CONDITIONS OF USE
CAREFULLY BEFORE USING THIS SITE.

Before using this Site, please read these Terms of Use and the Privacy Policy carefully. By using this Site and its
services, you acknowledge that you understand, accept and agree to the terms of this Privacy Policy and the
Terms of Use for this Site. If you do not agree to these Terms of Use, you are prohibited from using this Site.
Pearsonreserves theright, atits discretion, to change, modify, add, orremove portions of these Terms of Use
atany time. Your continued use of the Site following the posting of changes to these Terms of Use (including
the Privacy Policy) will constitute your acceptance of those changes. If you have any questions concerning this
Privacy Policy or the Terms of Use for this Site, please contact Pearson at PearsonAPSPrivacy@pearson.com.

A. RESTRICTIONS ON USE OF MATERIALS

1. Thissiteis operated by NCS Pearson, Inc. ("Pearson”). Pearson is under contract with certain
education agencies (including state education agencies) and educational institutions or
organizations ("Education Agency") or Customers to provide services for designated
educational assessment programs ("Assessment Programs"). Each State Education Agency
contracts with Pearson to provide this site pursuant to specifications that are developed for
the State Education Agency.

2. Totheextentthat You are an Education Agency using this Site as provided in the contract with
the Education Agency, andin the event any of these Website Terms and Conditions of Use
conflict with the terms of the contract with the Education Agency, the terms of the contract
with the Education Agency shall apply.

3. Pearsonrestricts access to the site by password to users that are authorized by the Education
Agency sponsoring the Assessment Program. Some authorized users, including School
District personnel, may use the Site to submit personally identifiable information to Pearson to
allow for the registration, processing, and scoring of educational assessments, to order
materials for educational assessments, view and download score reports, and forrelated
services. Otherauthorized users, including students or parents, may access portions of this
site to view student results and related information.

4. Personallyidentifiable information, score reports, or materials found on this Site may not be
disclosed to any unauthorized third party, orused for any purpose not authorized by the
Education Agency which sponsors the applicable Assessment Program. No data or material
from the Site may be copied, reproduced, republished, uploaded, posted, transmitted, or
distributed in any way that is not authorized by these Terms and Conditions of Use or the
Education Agency which sponsors the authorized users Assessment Program.

B. DISCLAIMER

THEMATERIALS IN THIS SITE ARE PROVIDED "AS IS" AND WITHOUT WARRANTIES OF ANY KIND EITHER
EXPRESS ORIMPLIED. TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO APPLICABLE LAW,
PEARSON AND EDUCATION AGENCY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING,
BUTNOTLIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR APARTICULAR
PURPOSE. PEARSON AND EDUCATION AGENCY DO NOT WARRANT THAT THE FUNCTIONS
CONTAINED IN THE MATERIALS WILL BE UNINTERRUPTED OR ERROR-FREE. APPLICABLE LAW MAY
NOTALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOTAPPLY
TOYOU.

C. INDEMNIFICATION

YOU ARE ENTIRELY RESPONSIBLE FOR MAINTAINING THE CONFIDENTIALITY OF YOUR PASSWORD
AND ACCOUNT. FURTHERMORE, YOU ARE ENTIRELY RESPONSIBLE FOR ANY AND ALL ACTIVITIES
WHICH OCCURUNDER YOURACCOUNTAND ACCOUNTHOLDERS OTHER THAN EDUCATION
AGENCIES AGREE TO INDEMNIFY, DEFEND, AND HOLD HARMLESS PEARSON AND EDUCATION



AGENCY FORANY LIABILITY OREXPENSE ARISING FROM SUCH USE ORMISUSE. YOU AGREETO
IMMEDIATELY NOTIFY PEARSON OF ANY UNAUTHORIZED USE OF YOURACCOUNT ORANY OTHER
BREACH OF SECURITY KNOWNTO YOU.

LIMITATION OF LIABILITY

UNDERNO CIRCUMSTANCES, INCLUDING, BUTNOT LIMITED TO, NEGLIGENCE, SHALL PEARSON AND
EDUCATION AGENCY BE LIABLETO YOU ORANY PARTY FORANY DIRECT, INDIRECT, SPECIAL, OR
CONSEQUENTIAL DAMAGES THAT RESULT FROM THE USE OF, OR INABILITY TO USE, THIS WEB SITE.
APPLICABLE LAWMAY NOTALLOW THE LIMITATION OR EXCLUSION OF LIABILITY ORINCIDENTAL OR
CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOTAPPLYTO YOU.

IN ADDITION, NOTHING IN THESE TERMS AND CONDITIONS IS INTENDED TO WAIVE ORLIMIT THE
SOVEREIGN IMMUNITY OF THE EDUCATION AGENCY.

TERMINATION

You may terminate your use of this site at any time by ceasing to use this site. Your use of this site may
also be terminated immediately by the Education Agency or Pearsonif in the Education Agency or
Pearsons sole determination you fail to comply with any term or provision of these terms and
conditions.

OTHER

ExceptasstatedinA.2, these terms shall be governed by and construed in accordance with the laws of
the State of Minnesota or the Eighth Circuit (for U.S. law where applicable), without giving effect to any
principles of conflicts of law. If any provision of these terms shall be unlawful, void, or for any reason
unenforceable, then that provision shall be deemed severable from these terms and shall not affect
the validity and enforceability of any remaining provisions.

PRIVACY
Users of this site must review and uphold the terms of the Privacy Policy found on this site.
Copyright © 2022 Pearson Education, Inc. orits affiliate(s). Allrights reserved.
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